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Sencte
Stcle a{ Louisianc

P. 0. Baox 94113
Eaton Roupge, Louisiana 70804
{225} 312-2040

March 16, 2006

Senator Cleo Fields
Post Dffice Box 94183
Baton Rouge, LA 70804

VIA FAX 343-5311and
376-5973

Re: Votes relative to approval of Election Plans
Dear Senator Fields:

Attached is a certified copy of the legislature's joint ballot tabulation of the Secretary of
State's Emergency Plan for Orleans Parish Municipal Elections for 2006 and a copy of the vote of
the Jnint Committees on Governmental Affairs and House and Governmenta) Affairs approving

the plan on January 23, 2006.

Please let me know if you need additional assistance or information. You can reach me at
342-5184.

Sincerely,

irét Assistant SeCretary of the Senate

c Glenn Koepp
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Louisiana Legislature

DONALD E. HIINES . JOE R. SALTER

President of the Senare Speaker of the House of

Toint Ballet Tabulation of the Secretary of State Representatives
Of State Emergency Plan for Orleans Parish Municipal Elections for 2006

Public Hearing
Monday, February 13, 2006

Minutes

A public hearing was held on Monday, February 13, 2006 at the State Capitol, Baton Rouge,.
Lovisiana, in Senate Committee Room F. Alfred Speer, Clerk of the House, and Glenn Koepp,
Secretary of the Senate conducted the hearing and read the joint ballot tabulation of the State
Emergency Plan for Orleans Parish Municipal Elections for 2006.

Mr. Speer read from Title 18, Section 401.3(D)(4) which requires on the seventeenth day after the
mailing of ballots for the approval of an emergency plan proposed by the Secretary of State and
approved by the Joint Committees on Governmental Affairs that the Secretary of the Senate and
Clerk of the House conduct a public meeting to jointly open and tabulate the vote in rol] call order
for zach House of the legislature. The tabulation sheet shall indicate by name, each member who
voted in favor of the plan, each member who voted against the plan, each member who did not return

- the ballot by the deadline and each member whose ballot was invalid because it was not marked or
signed by the member. It further requires that the Secretary and Clerk sign the tabulation sheets and
cause a certified copy thereof to be transmitted to the Secretary of State, thc Govemor, and the
Chairmen of the Senate and House Governmental Affairs Committees. The public meeting is now
open.

Mr. Speer announced the House tabulation as follows: 86 Yeas; 9 Nays; and 9 ballots Iate or not
returned. (See attached ballot).

Mr, Koepp announced the Senate tabuiation as follows: 33 Yeas; 3 Nays; 1 Abstain; and 2 ballots
not returned. (See attached ballot)..

Puhlic Hearing Adjourned.
Glcnn@x; o)W, Seer_/
Secretary

Louisiana State Senate _ House of. Representanves
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Louisiana Legislature
DONALD E. HINES JOE R. SALTER
President u( the Senate Speaker of the House of

Reprezentatives

February 13, 2006

As Secretary of the Senate and Clerk of the House of Representatives of the state of
Louisiana, we hereby certify that the attached is a true copy of the joint ballot tabulation
of the Secretary of State emergency plan for Orleans Parish municipal elections for 2006,
prornulgated at the State Capitol on February 13, 2006.

/%/&%ﬂ? /Yo —

.. rKoe U frﬂ. Speer
Se ghate lerk e House

of Representatives

Ig] VUG U TU



Ud/s IB/20UB 1B 4d FARE 220 d4Z2 114U L& SENMIE guursuiu

JOINT BALLOT TABULATION OF THE SECRETARY OF STATE EMERGENCY PLAN FOR ORLEANS
EC FOR 2006
PARISH MUNICIPAL ELECTIONS PROMULGATION DATE:

February 13, 2006

Ballot Item
SENATORS
ADLEY
AMEDEE
BAJOIE N
BARHAM
BOASSO
BROOME N
CAIN A ve RALLOT
CHAISSON
CHEEK
CRAVINS
DARDENNE
DUPLESSIS
DUPRE
ELLINGTON
FIELDS
FONTENOT
GAUTREAUX, B
GAUTREAUX, N
HEITMEIER
HINES
HOLLIS
JACKSON
JONES
KOSTELKA
LENTINI
MALONE
MARIONNEAUX
McPHERSON
MICHOT
MOUNT
MURRAY
NEVERS
QUINN
ROMERO
SCHEDLER
SHEPHERD
SMITH
THEUNISSEN
ULLO
P Total Votes Cast
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- JOINT BALLOT TABLULATION OF THE SECRETARY OF STATE EMERGENCY PLAN FOR ORLEANS PARISH
MUNICIPAL ELECTIONS FOR 2006

BALLOT ITEM

REPRESENTATIVES
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|CARTER, R.

[cAZAYouX

[CRANE

wy

[CRAVINS
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JOINT BALLOT TABLULATION OF THE SECRETARY OF STATE EMERGENCY PLAN FOR ORLEANS PARISH

MUNICIPAL ELECTIONS FOR 2008
PROMULGATION DATE:

FEBRUARY 13, 2008

Ballot tem |
REPRESENTATIVES |
|aLOVER
[aRAY
[GREENE
IGuiLLORY, E.
QUILLORY, M.
[HAMMETT
|[HARRIS
[REATON ot
HEBERT oy b
[HILL
JHONEY
[HOPKINS
[HUNTER
[HUTTER
LJACKSON
JEFFERSON-BULLOCK
LUJOHNS
IKATZ
IKENNARD A ballot
[KENNEY
KLECKLEY
|LaBRUZZO
|LaFLEUR
|[LsFONTA
[LAMBERT
[LANCASTER
[MARCHAND
[mARTINY
[McDONALD
[McVEA
[MONTGOMERY
|[MORRELL v’
[MORRISH vy
|oDINET v
|PIERRE v
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[PTRE <
|POWELL, H. v
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* JOINT BALLOT TABLULATION OF THE SECRETARY OF STATE EMERGENCY PLAN FOR ORLEANS PARISH

MUNICIPAL ELECTIONS FOR 2006
PROMULGATION DATE:

FEBRUARY 13, 2006

|Ballot kem
REPRESENTATIVES Y N A
[POWELL, M. ‘,_;
QUEZAIRE
{RICHMOND ) recd Abordead bne
|[RITCHIE v
|[ROBIDEAUX v
|ROMERO P Y ot
[SALTER N
SCALISE N _
SCHNEIDER . "
SMILEY v
SMITH, GARY v
SMITH, JACK v
SMITH, JANE e
SMITH, JOHN e
ST. GERMAIN v
ISTRAIN v'
THOMPSON v
TOOMY v
TOWNSEND | v
TRAHAN N
THICHE .
TUCKER Ve
WADDELL v
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WINSTON v
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SENATE
STATE OF LOUISIANA

Cleo Fields Standing Committees
State Senator Local and Municipal Affairs
Chairman
State Capitol Finance
Suite B273 Judiciary A
Mazlmg Address: Senate & Governmental
P.O. Box 94183
LA 4
Baton Rouge, 7080 March 17, 2006

Office: (225) 342-9793
Home: (225) 357-3977

The Honorable John Conyers
Ranking Minority Member
Committee on the Judiciary
US House of Representatives
Washington, DC 20515

Dear Representative Conyers:

I am in receipt of a letter dated March 16, 2006 addressed to you from William E.
Moschella, Assistant Attorney General with the US Department of Justice, wherein he states
that the minority members of the Louisiana Senate and House unanimously cast their votes
in favor of the new election procedures. This is simply not true.

Please find attached a certified copy of the joint tabulation of the Secretary of State
emergency plan for Orleans Parish municipal election for 2006, promulgated at the State
Capitol on February 13, 2006. You will find that I along with other members of the Caucus
objected to this plan and firmly feel that many minority voters will be disenfranchised as a
result of this election plan. It is pretty obvious to me that the US Department of Justice did
not do sufficient research in arriving to such conclusions because had they done so, they
would have known these factors.

Cleo Fields

CF/cd
cc:  Reverend Jesse L. Jackson, Sr.
Bruce Gordon, NAACP
Jonathon Augustine, Esq.

Professor Ray Diamond



Rev. Al Sharpton

Marc J. Morial, National Urban League

Theodore M. Shaw, Esq, NAACP Legal Defense Fund, Inc.
Barbara A. Amwine, Esq. Lawyers’ Committee for Civil Rights
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U.S, Department of Justice
Office of Legislative Affairs

Oilice of s Assistanz Antorney Generd Whuhéugion, £.C. 20538
March 16, 2005

The Honorable John Conyers, Jx.

Ragking Minority Member

Committee on the Judiciary

U.S. House of Representatives : i

Washington, D.C, 20515 .

Dear Mr. Conyers:

This is in response to your xequest for information concerning the upcoming local
elections in New Orleans, Louisiana. We appreciate your interest in this issue and want to assure
you that the Deparument of Justice is domg everything within, its authority to safeguard the rights
of all New Orjeans volegs.

Since shortly after iTurricans Katrina hit land, the Civil Rights Division has been working
closely with state and local ofticials and various civil rights organizations to addrass the unique
voting-related problems confronting the City of New Qrleans. We are acutely aware of the
diffcult, even unprecedented, circumstances facing voters in and from the area, and the staff of
the Civil Rights Division is making every effort to mininize the problems for eligible voters who
seek lo cast ballats in the upcoming election,

Beginning on January 24, 2006, and continuing through March 10, the State of Louisiana
sibrmilted for pre-clearance under Setction 5 of the Voting Rights Act a series of new election
procedures for the upcoming elections in New Qrleans, and information supporting those
changes, all of which were designed 1o ameliorate voting conditions for individuals displaced
fram their homes and the city because of Hurricane Katrina. The propesed election pracedures
enjoyed the endorsement of the Louisiana Legislative Black Caucus. The Cancus characterized
the Sfate acts in question as “a progressiva effort to enfranchise displaced voters through changes
in absentee voting by mail, authorization of garly voting at satellite offices in various parishes,
and acthorization for cerlain displaced voters to be treated liks members of the United States

[fanned] service or persons residing ontside the Urited States for purposes of absentee voting by
mail.” Minority members of the Lonisiana House and Senale werg ungnimons in casting their
voles for the eleclion procedures.
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The Department of Yastice has 8 rather narrow role in evaluating voting changes
submitted by covered furisdictions, ke Lonisiana, pursiant to Seetion 5, The Department’s
function i¢ merely to examine whether the change is retrogressive, i.2,, whether the purpose ¢f
effect of the change is to put recia] minorities in a position inferiox o' the one they occupy under -
the stattis quo, as comparsd te non-minofitics, vis 4 vis their ability to elect their candidates of
choice. Therefore, in the present case, the law permits the Department of Justics to object to the
new procedures undex Section S only if the Department determines that the State of Louisiana
hag not met its burden of showing that the position of minority voters in the 2006 New Orleans
elections will not be worse with the changes that it would be without them. The Voting Section
of the Civil Rights Division has concluded that Louisiana has met its buzden undes Section 5, and
State and local officials wers informed today that the proposed procédures have been pre-cleared.

Of courss, other provisions of federal law pravide & xemedy if federal tights are
unjawfully affected by State action. And before the proposed procedures were submitted to the
Department for Section 5 pre-cleasance, competing federal lawsuits were filed under Scction 2 of
the Voting Rights-Act in the U.S, Distdet Count for the Eastern Distriet of Louisiana. In ope suit,
the plaintiffs allaged that jt would be racially discriminatory to postpone the election, while in the
cother snit, the plaintiffe maintained that it weuld be racially discriminatory to move forward,
Vaters of New Orleans were represcnted in those cases by highly experienced counsel, including
attomeys from the Advancement Project, the NAACP Legal Defense and Education Fund, and
the American Ciivil Liberties Union. The federal judge presiding over those consolidated cases
ruled that the proposed plan for New Orleans doss niot violate Section 2 of the Voting Rights Act.
T making this determination, the court concluded that the legislative measures adopted by the
State, which the Department pre-clears today, were sufficient to address the requirsments of
Section 2. )

.Some have gxpressed conceons over the fact that the State had begun implementing
pertain electoral procedures {e.g,, the State and Parish initiated candidate qualification, issued
notice to voters, atc.) prior to receiving pre-clearance under Section 5 from the Justice
Deepartment. This is not at a}) uncommon. In meny States, the schedules for special elsctions are
so compressed that it is essential for steps to go forward absent Section 5 pre-clearance —for
example, where a polling place burns on the eve of an election. In such cases, of course,
authorities procead at theit own risk. If the procedures are, in fact, objectionable, the yesuit may
be to void the election.

Coucemns also have been taised about the circumstances that voters will face, and the
steps that the State of Louisiana conld have taken, in the upcoming slection, For example, the
State added early voting locations in 10 parishes, but declined to add sateflite locations outside
the State. Althouph the State eased the pre-existing restrictions on abseutee voling, same urged
the adoption of even greater accommaodations for displaced voters. And while the State added
procedures to notify voters of their newly-created rights and of the procedures for voting
ahsentee, some maintain that more could have been done to meet the peeds of these voters.
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The Honerable John Conyers, Ir.
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The State may well have done more under the circumstances.. As set forth above,
however, a federal court concluded tha the State’s plag did not discriminate under Section. 2 of
the Voting Rights Act. The relevant Jogal question vnder Section 5 of the Voting Rights Act,
moreover, is not whether the procedures could be better. Nar is it even relevant under Saction 5
whether the procedures violate Section 2 or any other substantive provision of the Voting Rights
Act. Rather, the sole Section 5 inguiry is whether Wew Orleans vaters would be better off
without the proposed sateflite voting locations; whether such voters would be better off without
the eased rules on absentec voting; and whether such voters would be better off without the other

" pravisions enacted by the State to amelinrate voting conditions for the displaced indhiduals.

fimother issue of concern is the safety of polling places in New Orleans. This point is

extremely well taken, and we have communisated wvith State and Parish officials about a number
of sites. These sites are being replaced with sites where the heajth and safety of voters will not
be threatensd and where elections can properly be held. In the mature of things, 2 substantial
number of voting precincts are being consclidated inte new polling places whick, superficially,
have very large nuritbers of registered voters, Of course, the vast majority of these voters no
longer are present in their home precinets, zod their ofd polling places, if they stil} exist, are unfit
for human use. The new sites clearly are a better oppoxtwiity for such voters wha remain in the
New Orleans area than are the former sites. :

It is important to note the efforts undertaken by the Civil Rights Division -~ above and
beyond the traditional Section § review — 0 ensure smooth elections in New Orleans. For
example, early last fall, the Division began communicating with the Federal Emergency
Management Agency (' FEMA") about the need to release the agency's information about
displaced individuals to the Louisiena Secretary of State so that the State could contact those
persons and provide them with information on how to register to vote and/or cast ballots. The
Civil Rights Division"s Voting Section was instrumental in facilitating discussions between.
FEMA and the State and overcoming concems about the confidentiality of FEMA's list.

In November, the Chief of the Voting Section, John Tanger, traveled with one of the
Section’s trial attomeys to Loujsiana to tour the affected parts of New Orleans with State
Senator C.D. Jones and the Secretary of State, They later met with staff members from the
Offices of the Secretary of State, Attomney Genera), and Members of the Louisiena Lepislature to
stress that state officials, in developing electoral plans, nesded to be very sengitive (o mambers of
the minority community and to sctively seek input from commun iy Jeaders every step of the

. The Civil Rights Division alsa discusscd the physical problems invelved in conducting an
election in New Orleans, such as the challenges for finding aceceptabla polling places, the need to
bandle a dramatic increase.in the number of absentes ballots, and many other details.
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" In addition, the Voting Section has stayed in closs communication with leaders from the
Louisiana legislature and local civil rights organizations. Betwsen November and now, for
instance, Section Chief John Tanner and the Secton’s trial attomeys bave had numerous calls
and personal meetings with Senator Jomes, who bas been the main sponsor of all or most Katrina-
refated legislation in the Louisiana Senate, State Representative Willie Huater, and with others.
The Voting Section similarly has bad meltiple discussions with Emest Johasen, the director of
the Louisiang NAACP Chapter. The Section contacted Mr. Johnson in November and Jet him
know that we were momitoring the situation in Louisiana and arged him not to hesitate fo phane
us if an i5sue presented itself, mumerous follow-up calls bave occurred between November and,
now, The Section also extended the same invitation to the chalrpersons of the Louisiana
Democratio and Republican Partics, as woll as the NAACP Legal Defense and Education Fund,
the Advancement Project, 2ud others.

For the last five months, Mz, Tanner and the Section steff have also been in eangtant
discussions with Lounisiana state officials and have provided them substantial input about how to
miake the upcoming election process as fair and equitable a5 possible. Specifio initiatives that
developed through these commupications included:

1. stressing the importance of scheduling dates for the clections as opposed to having
an open ended postpoxernent;

2 extending the early voti.ng period;

3. providing  Balon Rouge address for absentee ballots to be seat (beause ground
mail can be sporadic in parts of New Qrleans);

4, designating the Secretary of State's staff to assist New Orleans slection officials
with administrative wotkload, and providing physical office space in Baton Ronge
for New Orleans registration and absentee bailot work;

5. providing staff from the Secretary of State’s office to supplement poil
= cotomissioners for New Orleans elections;

6. recruiting commissioners from other parishes to supplement Orleans parish
polling officials ia Orleans parish elections;

7. skongly encouraging, and recommending standaxds For and conténttc be included
in, & voler cutreach program. Exemples of the recommendations included:

- provide displaced voters the same rights as military voters to vote absentee
by removing the justification roquirement lo vote absentes;
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The Hongrable Joha Conyers, Jr.
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C o remove the reguirement that 2 first-time voter who registered by mail must
vote in person; .

. designate sateflite voting locations thioughout the State for early voting;

. send letters to all displaced voters providing information about their right
0 vote, how to vote in person, early voting periods and satellite locations,
and haw to vote absentee (vaters are identified by cross-referencing
repistration books with FEMA list and Postal Service change of address
information.); A

. implement a toll-free 300 number to answer electinn-related issues, and
increase staffin the Secretary of States office to ensure all calls are
answered;

. advertise in statewide free parish journals;
v issue press releases to state and national media;
. update polling place locator om the Secretaty of State’s website;

. post signage in New Qrleans notifying voters that certain polling places
have changed; and

. launch a publicity canpaign in Louisiana, Texas, Arkansas, Georgia,
Mississippi, Tennesses, California and Florida {i.¢., States where the
highest concentration of evacuees are located acéording to information
gleaned from FEMA list and Postal Service change of address data).

We certainly do not suggest that a nurmber of positive steps would not have been taken
without the infervention and participation of the Civil Rights Division. We list these examples
merely to suggest the breadth and nature of oor invelvement,

Although the Civil Rights Division has now pre-cleared the election plan, the Division’s
work i New Orleans is by no means done. Indeed, the Civil Rights Division plaus to send a
tezm of atiomeys and staff to New Orleans to monitor the elections in April (and any May rin-
off), and will dispatch observers from the Office of Personnel Manggement to all areas that have
been certified for such coverage under the Voting Rights Act. The Division is alse working
closely with the United States Attorpeys' Offices for the Eastern, Middle, and Western Distriets
of Louisiana 10 ensure that Voting Section stafl are contacted immediately regarding any election
related issues that might arise.

718
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The Department of Justice will continue fo work diligently to serve New Orleans voters,
The Civil Rights Division plans to honor requests to monitor the elections themseltves, and has
reached out o idmtify specific locations and cirmstances on which to fosns, We welcome any
informatian you tasy have that will hélp us do our job better. '

Sincerely,

Williarn E. Moschella
Assistant Attomey General

ce: The Honorahle F. James Sensenbrennsr, Jr.
Chainman
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